
  
 

NO. 2210 FAMILY AND MEDICAL LEAVE ACT LEAVE 

 

1.0 FAMILY AND MEDICAL LEAVE ACT LEAVE 

Oklahoma City Community College ("OCCC") provides Eligible Employees with job-

protected leave as required by the Family Medical Leave Act ("FMLA Leave"). An 

Eligible Employee is entitled to up to 12 work weeks of FMLA Leave during any rolling 

12-month period for certain Qualifying Reasons when documented as required below.  

An Eligible Employee may be entitled to up to 26 weeks in a single 12-month period for 

Military Caregiver Leave to care for a covered servicemember with a serious illness or 

injury. Time off for FMLA Leave may be paid or unpaid as provided below. 

2.0 DEFINITIONS 

2.1 Covered Servicemember: For purposes of Military Caregiver Leave,  "Covered 

Servicemember" means: 

2.1.1 a current member of the Armed Forces, including a member of the 

National Guard or Reserves, who is undergoing medical treatment, 

recuperation or therapy, is otherwise in outpatient status, or is otherwise 

on the temporary disability retired list for a serious injury or illness; or  

2.1.2 a veteran who is undergoing medical treatment, recuperation, or therapy 

for a serious illness or injury, was a member of the Armed forces 

(including the National Guard or Reserves) and was discharged or 

released under conditions other than dishonorable at any time during the 

five-year period prior to the first date the Eligible Employee takes FMLA 

leave to care for the covered veteran. 

2.2 Eligible Employee:  For purposes of this policy, "Eligible Employee" means any 

employee of OCCC who: 

2.2.1 has at least 12 months of cumulative service with OCCC (the 12 months 

need not be consecutive but certain breaks in service restrictions apply); 

and 

2.2.2 has worked at least 1,250 hours at OCCC during the twelve (12) month 

period immediately preceding the date of the FMLA Leave.  

2.3 Military Caregiver Leave: Eligible Employees may take up to 26 weeks of leave 

to care for a spouse, son, daughter, parent or next of kin who is a Covered 

Servicemember with a serious injury or illness that was incurred in or aggravated 

by service in the line of duty on active duty and that meets the requirements of 

Department of Labor regulations. 

2.4 Qualifying Exigency Leave: Leave of up to 12 weeks in any rolling 12-month 

period for an Eligible Employee with a spouse, son, daughter or parent on 

covered active duty or call to covered active duty status in the Armed Forces, 

including the National Guard or Reserves, in a foreign country to address certain 

qualifying exigencies. Qualifying exigencies may include short notice 

deployment, attending certain military events and related activities, arranging for 

alternative childcare or parental care or attending school activities, addressing 
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certain financial and legal arrangements, counseling sessions, and attending post-

deployment reintegration briefings. State calls to active duty do not qualify 

unless under certain orders of the President of the United States. 

2.5 Qualifying Reason:  Qualifying Reasons for FMLA Leave are: 

2.5.1 On the birth of and to care for the newborn child of an Eligible 

Employee, if FMLA Leave is taken within the first twelve months after 

the child's birth; 

2.5.2 On the placement of a child with an Eligible Employee through adoption 

or foster care, if FMLA Leave is taken within the first twelve months 

after the placement; 

2.5.3 To care for an Eligible Employee's parent, spouse, son or daughter with a 

Serious Health Condition;  

2.5.4 When the Eligible Employee is unable to work due to his or her own 

Serious Health Condition, disability or work-related injury;  

2.5.5 Because of a qualifying exigency under the Qualifying Exigency Leave 

provisions described in paragraph 2.4 above; and 

2.5.6 To care for a Covered Servicemember with a Serious Illness or Injury 

under the Military Caregiver Leave provisions described in paragraph 2.3 

above. 

2.6 Serious Health Condition:  A "Serious Health Condition" means an injury, 

illness, impairment or physical or mental condition involving either an overnight 

stay in a medical care facility or continuing treatment by a health care provider 

for a condition that either prevents the employee from performing the functions 

of the employee's job or prevents the qualified family member from participating 

in school, work or other daily activities. Subject to certain conditions, the 

continuing treatment requirement may be met by a period of incapacity of three 

(3) consecutive calendar days combined with at least two (2) visits to a 

healthcare provider, or one visit and a regimen of continuing treatment, or 

incapacity due to pregnancy, or incapacity due to a chronic, long-term or 

permanent condition. 

2.7 Serious Illness or Injury: For purposes of Military Caregiver Leave, "Serious 

Illness or Injury" is as defined in 29 CFR § 825.127(c).  "Serious Illness or 

Injury" is not defined in the same way as "Serious Health Condition." 

2.8 Spouse:  For purposes of FMLA, a Spouse is defined as a Regular Full-time 

Employee’s current legal spouse.  
3.0 LEAVE ENTITLEMENT 

3.1 Eligible Employees may take up to 12 work weeks of FMLA Leave during any 

rolling 12-month period ending on the date the requested FMLA Leave begins.  

3.1.1 The 12 weeks of FMLA Leave are subject to the following restrictions: 

3.1.1.1 FMLA leave for the birth of a child or placement of a child with 

the employee by adoption or foster care must conclude within 12 

months of the birth or placement of the child.  Eligible Employee 

spouses who are both employed by OCCC are each entitled to 

leave of up to 12 work weeks in a 12 month period for the birth 

of a child or placement of a child with the employee by adoption 

or foster care.  
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3.1.1.2 Spouses who are both employed by OCCC may each take up to 

12 work weeks of leave to care for a parent, spouse, son or 

daughter with a Serious Health Condition. 

3.1.1.3 If FMLA Leave is taken to care for a child after the birth or 

placement with the employee by foster care or adoption, leave 

may not be taken intermittently or on a reduced work schedule. 

However, as an exception, intermittent or reduced schedule leave 

may be permitted where the Vice President for Human Resources 

determines that leave on an intermittent or reduced schedule 

basis is in the best interests of OCCC. 

3.2 An Eligible Employee who is the spouse, son, daughter, parent or next of kin of a 

Covered Servicemember may take up to 26 work weeks of Military Caregiver 

Leave during a single 12-month period. 

3.2.1 The 26 weeks of Military Caregiver Leave is on a per servicemember, per 

injury basis.  

3.2.1.1 An Eligible Employee may take a total of 26 weeks leave for an 

injury. 

3.2.1.2 An Eligible Employee may not take more than 26 weeks in any 

single 12-month period. 

3.2.1.3 Where leave meets both the definition of Military Caregiver 

Leave and leave to care for a family member with a serious 

health condition, the leave must be designated as Military 

Caregiver Leave. 

3.3 FMLA leave for an employee's own or a family member's serious health 

condition, for Qualifying Exigency or  Military Caregiver Leave may be taken in 

a single block, intermittently or on a reduced leave schedule when medically 

necessary. Employees must make reasonable efforts to schedule leave for 

planned medical treatment so as not to unduly disrupt OCCC's operations. 

Qualifying Exigency leave may also be taken on an intermittent basis.  Leave for 

the birth or placement of a child may not be taken on an intermittent or reduced 

leave basis except as provided in 3.1.1.3 above.  

4.0 NOTICE AND CERTIFICATION 

4.1 Employee Notice:  Employees desiring to take FMLA Leave must provide 

OCCC with at least 30 days' notice of the need for leave, if the need for leave is 

foreseeable.  If the need for leave is not foreseeable, the employee must give as 

much notice as is practicable. 

4.1.1 Employees requesting FMLA Leave must complete the Request for 

FMLA Leave form available from Human Resources.  

4.1.2 When the need for leave is for planned medical treatment of a Serious 

Health Condition of an Eligible Employee or the Eligible Employee's 

spouse, parent, son or daughter, the employee must make a reasonable 

effort to schedule the treatment in a manner to minimize disruptions to 

the employee's department and OCCC. 

4.1.3 Eligible Employees who request FMLA Leave for a Serious Health 

Condition of the Eligible Employee or the Eligible Employee's spouse, 

parent, son or daughter must provide medical certification from a health 
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care provider. OCCC may require a second and a third opinion (at 

OCCC's expense), periodic recertification of the Serious Health 

Condition and, when the leave is due to the employee's own Serious 

Health Condition, a fitness for duty statement before the employee 

returns to work. Where FMLA Leave is requested due to the Serious 

Health Condition of a spouse, parent, son or daughter, the employee must 

also provide certification that the employee is needed to provide care for 

the spouse, parent, son or daughter.  The Certification of Health Care 

Provider form is available from Human Resources. OCCC may also 

require proof of relationship.  

4.1.4 Eligible Employees who request FMLA Leave for Qualifying Exigency 

Leave must provide certification of deployment and may be required to 

provide proof of relationship. 

4.1.5 Eligible Employees who request FMLA Leave for Military Caregiver 

Leave must provide certification of a Serious Illness or Injury incurred or 

aggravated by active duty. They may also be required to provide proof of 

relationship or next of kin status.  

4.2 OCCC may delay leave to employees who do not provide proper advance notice 

of a foreseeable need for leave. 

4.3 OCCC may delay or deny approval for FMLA Leave due to lack of proper health 

care provider certification, proof of deployment or certification that the injury or 

illness was incurred or aggravated by active duty, as applicable. 

5.0 OTHER EMPLOYMENT 

5.1 Employees may not perform work for self-employment or for any other 

employer during an approved period of FMLA Leave, except when OCCC has 

approved the employment under its Outside Employment or Extended 

Professional Development policy and the employee's reason for FMLA Leave 

does not preclude the outside employment. 

6.0 COORDINATION WITH OTHER LEAVE 

6.1 When leave is taken for a Qualifying Reason, vacation leave, sick leave, personal 

leave, leave without pay, long-term disability and worker's compensation leave 

run concurrently with FMLA leave. 

6.2 Employees on FMLA Leave must exhaust all accumulated paid leave and 

banked leave before using unpaid FMLA Leave, unless the employee is on 

worker's compensation leave. 

7.0 BENEFITS DURING FMLA LEAVE 

7.1 Employees taking FMLA Leave are entitled to receive employer group health 

benefits during the leave at the same level and terms of coverage as if they had 

been working throughout the leave. If applicable, arrangements will be made for 

employees to pay their share of health insurance premiums while on leave. If an 

employee chooses not to return from FMLA Leave, OCCC may recover 

premiums it paid to maintain health insurance coverage during the leave. 

7.2 The employee's use of FMLA Leave will not result in the loss of any 

employment benefit that accrued prior to the start of the employee's leave.  

However, benefits that accrue according to length of service (such as vacation 
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days, sick days, holidays and personal days) do not accrue during periods of 

unpaid leave. 

8.0 JOB RESTORATION AFTER FMLA LEAVE 

8.1 OCCC will generally reinstate an employee returning from FMLA Leave to the 

same or equivalent position with equivalent pay, benefits and other employment 

terms and conditions. However, an employee on FMLA Leave does not have any 

greater right to reinstatement or to other benefits and conditions of employment 

than if the employee had been continuously working instead of on FMLA Leave. 

8.2 Certain highly compensated key employees also may be denied reinstatement 

when necessary to prevent "substantial and grievous economic injury" to 

OCCC's operations. A "key" employee is an eligible salaried employee who is 

among the highest paid ten percent of OCCC's employees within 75 miles of the 

worksite. Employees will be notified of their status as a key employee, when 

applicable, after they have requested FMLA Leave. 

9.0 PROMPT IDENTIFICATION OF FMLA QUALIFYING LEAVE  

Prompt identification and designation of leave taken for an FMLA Qualifying Reason 

benefits both OCCC and its employees. Any employee who requires time off for what he 

or she believes may be an FMLA Qualifying Reason should contact the Director of 

Benefits. Supervisors who learn that an employee needs time off for a reason that may be 

an FMLA Qualifying Reason should contact the Director of Benefits. 

 

 

Legal References:   29 U.S.C. §2611 et seq.  

29 C.F.R. Part 825 

Oklahoma Constitution, Article II Section 35 

Oklahoma Statutes, Title 43 Section 3.1 
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